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IN THE COURT OF SRI R. BODO,S.D.J.M. (M), MARGHERITA,TINSUKIA ::ASSAM 

GR CASE NO.398/2016 

(U/S-498(A) OF IPC) 

 

 

STATE OF ASSAM 

-------------PROSECUTOR 

  -VERSUS- 

  SRI JAYANTA SAHA 

   S/O SRI ANIL SAHA 

   R/O SEGUNBARI, MARGHERITA 

   P.S. MARGHERITA 

   DIST. TINSUKIA, ASSAM 

        ----------ACCUSED PERSON 

 

 

PRESENT: SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD. ADDL. P. P. MR. R. DUTTA 

ADVOCATE FOR THE ACCUSED PERSON: LD. MR.B. DUARAH 

EVIDENCE RECORDED ON:   08.09.2017/26.03.2018 

ARGUMENT HEARD ON:   26.03.2018 

JUDGEMENT DELIVERED ON: 26.03.2018 

 

 

J U D G M E N T 

1. The prosecution case in brief is that the marriage between informant Smti. Payal 

Saha and accused Jayanta Saha @ Nagu was solemnized on 17th August, 2011. 

After marriage the informant started to reside with the accused in his residence at 

Sengubari, Margherita. The allegation against the accused is that soon after the 

marriage he started demanding huge amount in cash as dowry and different 

valuable articles. It is stated that the parents of the informant paid more than 

Rs.5,00,000/-(Rupees Five Lacs) only besides helping him in opening a mobile 
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shop at Margherita Tiniali.  They also gave many other valuable items such as bed, 

dining table, utensils, wooden almirah, L.P.G. set, colour T.V. video camera, gold 

ornaments to her husband like chain, bracelets, finger ring etc. Inspite of that the 

accused was never satisfied by the amount of the dowry and always kept 

demanding for more. He used to beat and torture her.Her mother-in-law Ratne 

Saha and her brother-in-law Pradip Saha also used to torture her along with her 

husband and compelled her to bring more dowries from her father.Further 

allegation against himis that he used to come lateat night in the state of 

intoxication and used to beat her mercilessly. Moreover, her in-laws did not 

provide food to her several days and lastly her husband did not allow her to sleep 

in the bed and made to stand her whole night. As such she became very weak and 

fell seriously ill; but neither her husband nor the in-laws provided any treatment to 

her as they wanted her to die. In the meantime the accused sold the shop which 

was opened by her father. Subsequently, they shifted to a rented house. However, 

it has been alleged that he continued to torture upon her both physically and 

mentally in the rented house of Anil Ghose of Sengunbari, Margherita. It is stated 

that on 2-3 occasions the family members of the landlord saved her from her 

husband when he mercilessly beat her.On 07.06.2016 she sustained serious injury 

in her head and other parts after falling down due to weakness. However, the 

accused did not provide any treatment to her and finding no other alternatives she 

came to her father’s house on 08.06.2016 by boarding a train. In addition it has 

been alleged that after coming to her father’s house she came to know that her 

husband has developed illicit relationship with one Gitanjali Gogoi, D/o Sri Prabhat 

Gogoi of Doomdooma Kakopathar, who at the time of lodging the ejahar resided at 

Digboi Buragohain hostel for studies. It is stated that the in-laws of the informant 

knew about the said relationship between the accused and Gitanjali Gogoi; but 

instead of stopping him they helped him in maintaining the relation by concealing 

about it from her. 

2. To the aforesaid effect informant lodged a written ejahar before OC,Margherita PS. 

On receipt of the same Margherita PS Case No.145/16, U/S 498(A) of IPC 

dated25.06.2016 was registered and duly investigated into. On completion of 

investigation the IO had submitted charge sheet under the same section of law. 

Hence, this case. 

3. After submission of charge sheet when the accused appeared before the Court then 

copies of relevant documents were furnished to him. Then a formal charge was 
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framed against the accused by my learned predecessor U/S498(A)of IPC. When the 

particulars of charges were read over and explained to the accused, he pleaded not 

guilty and claimed to be tried. Accordingly, the case proceeded to the trial stage. 

4. Points for determination: 

 

Whether, the accused Jayanta Saha being the husband of the 

informant Smti. Payal Saha subjected her to cruelty both physically 

and mentally by demanding dowry and thereby committed an 

offence punishable U/S 498(A)of the Indian Penal Code and within 

my cognizance? 

 

5. The prosecution side, in order to prove the case had examined 3(three) PWs, 

exhibited the FIR, statement of the informant U/S 164 of CrPC. PW-1 and PW-2 were 

duly cross examined by the defence but cross of PW-3 is declined. Then the 

prosecution evidence was closed. After closer of prosecution evidence statement of 

defence U/S 313 CrPC were recorded wherein he pleaded total denial. However, the 

defence declined to adduced defence evidence and accordingly the stage of defence 

evidence was closed. 

6. I have heard argument advance by learned Addl. P.P. Mr. R. Duttafor the prosecution 

and learned Mr. B. Duwarah on behalf of the accused. At the time of hearing the 

learned Addl.P.P. submitted that though the entire facts of the ejahar has not been 

corroborated in the evidence of the informant (PW-2)  and her father(PW-3) but the 

above facts related during trial is sufficient to hold that the accused had committed 

the offence of cruelty.  However, it is also stated that considering the fact that the 

informant is not willing to further proceed with this case and therefore, it has been 

prayed to deliver judgment in accordance with law.Per contra learned Mr. B. 

Duwarah submitted that the prosecution has measurably failed to prove the guilt of 

the accused person beyond all reasonable doubt and accordingly prays for his 

acquittal. 

7. I have minutely gone through the material got on record and submission of both 

sides. I have also gone through provision of law in question in this case. Now let me 

discuss the merit and demerits of the material available in the record.  

 

Discussion, decision and reasons thereof: 
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8. In her evidence PW-1deposed that she knowsboth the informant and the accused 

person of this case, who are husband and wife in relation. She stated that the 

informant lodged the FIR on 13.06.2016. According to her accused Jayanta Saha 

maintained love relation with her in spite of having his wife, who is the informant of 

this case.She stated that after knowing their relationship she became offended and 

ultimately lodged the FIR of this case. In connection with this case police recorded 

her statement. In her cross-examination she stated that she did not have any love 

relationship with the accused. She told Jayanta that she loved him and also told 

about it to Payal and for that she became offended. She expressed ignorance having 

knowledge about the internal matters of the marital life between Jayanta and Payal. 

9. In her evidence PW-2, who is the informant of this case deposed that the accused is 

her husband. She stated that she was married with the accusedon 17.08.2011 and 

thereafter started residing as husband and wife in the matrimonial house of her 

husband at Segunbari, Margherita. According to her the initial four years of their 

marriage life went on peacefully. It is stated that in the month of June, 2016 she 

could discover that her husband had illicit relationship with a girl student namely 

Gitanjali Gogoi of Doomdomma studying at Digboi.The matter was informed by her to 

the family members of her husband as well as her parents. Over his matter a 

meeting was held in the house of her husband in presence of her parents and the 

family members of her husband which did not yield any result.So, she went to her 

parent’s home. Afterwards she made contact with Gitanjali Gogoi and after discussion 

both of them went to PS and lodged the ejahar of this case. Ext-1 is the ejahar and 

Ext-1(1) is her signature. After lodging the ejahar police brought her to the court and 

got her statement recorded by the Magistrate U/S 164 of CrPC. Her medical 

examination was also done at the instance of police. Ext-2 is her statement U/S 164 

of CrPC and Ext-2(1) is her signature.  

10.  In cross-examination PW-2 stated that they had filed a mutual divorce petition in the 

court of Hon’ble Addl. District and Sessions Judge(FTC-1), Margherita. She stated 

that she is not interested to further proceed with this case and she has no objection 

if the accused is acquitted. She stated that they are living separately since the month 

of March, 2016.  

11. In his evidence PW-3 deposed that informant Payal Saha is his daughter and the 

accused is his son-in-law.He stated that after about four years of marriage between 

the informant and the accused it was revealed that the accused had illicit relationship 

with a girl named Gitanjali Gogoi from Digboi. Coming to know about this fact they 
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tried to make him understand the consequences of the relationship in their 

matrimonial life; but the accused did not rectify himself. So, in the year, 2016 his 

daughter came back to his house and since then she is staying with him.It is stated 

that for the said reason the present case has been filed. He again stated that in the 

meantime a mutual divorce case has been filed which is pending at Margherita court.  

12.  The defence side declined to cross-examine PW-3 and so the testimony of this 

witness in his examination-in-chief remained unchallenged.  

13. Before elaborating the discussion it is feltnecessary to reproduce what the accused 

stated in his defence statement U/S 313 of CrPC.Claiming innocence the accused 

stated that the informant could not mix up with his family members and being unable 

to do so she left her matrimonial house on her own. He also stated that he tried to 

solve the problem but could not succeed. So, since the month of June, 2016 they are 

living separately with no hope of reconciliation. Ultimately, they have filed a mutual 

divorce petition which is pending for disposal in the court of Hon’ble Addl. District and 

Sessions Judge (FTC-1), Margherita.The said case is fixed on 08.08.2018 for final 

order/decree. He denied having any relationship with Gitanjali Gogoi. Thus, claiming 

innocence the accused prayed for his acquittal. 

14. I have minutely scrutinized the evidence brought on record, including the facts 

extracted by the defence cross-examining the PWs. I have also considered the facts 

revealed by the accused inhis defence statement U/S 313 of CrPC. 

15. In her evidence PW-1 Gitanjali Gogoi specifically stated that accused Jayanta Saha 

maintained love relationship with her inspite of having his wife. She also stated that 

after coming to know about their relationship the informant became offended and 

ultimately lodged the FIR of this case.While cross-examined by the defence she 

denied having no love relationship with the accused and stated that she told Jayanta 

Saha that she loved him. She also told Payal that she loved Jayanta Saha.It is stated 

that for that she became offended but expressed ignorance having knowledge about 

the internal matters of the marital life between Jayanta Saha and Payal. No rebuttal 

evidence has been adduced to disprove the alleged love relationship between PW-1 

and the accused. Thus, the allegation to the aforesaid effect is proved.  

16. Now, let me come to the evidence of PW-2, who is also the victim of this case. In her 

evidence she specifically alleged that in the month of June, 2016 she could discover 

that her husband had illicit relationship with Gitanjali Gogoi of Doomdomma studying 

at Digboi. She also stated that she informed the matters to the family members as 

well as the parents over this matter.It is stated that a meeting was held in the house 
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of the accused in presence of her parents and family members of the accused which 

did not yield any result. So, she went to her parents’ house. Afterwards, she made 

contact with Gitanjali Gogoi and after discussion both of them went to the PS and 

lodged the ejahar, Ext-1. She stated that her statement was recorded by a Magistrate 

U/S 164 of CrPC and also got her medical treatment done at the instance of police. 

Ext-2 is the statement U/S 164 of CrPC and Ext.2 (1) and (2) are her signatures.  

17. I have closely perused Ext-1, Ext-2 and the deposition of PW-2. On bare comparison 

of the fact in Ext-1 and the statement U/S 164 of CrPC, as well as her deposition 

before the court it is revealed that the original facts have been wildly exaggerated. 

She did not even whisper a single word regarding demanding dowry and subjecting 

her to torture for non-fulfilment of the alleged demand. Rather, from her own 

evidence it came out that the dispute between them was in respect of alleged love 

relationship between the accused and Gitanjali Gogoi. In Ext-1 and Ext-2 there is 

allegation of subjecting her to physical and mental torture. But while deposing before 

the court today no such allegation has been made against the accused and his family 

members. Thus, these allegation cannot be looked into without any shadow of 

doubt.Moreover, the medico-legal injury report available in the record negates 

sustaining any injury by the informant.  

18. Similarly, from the evidence of PW-3 it appears that there is no allegation against the 

accused demanding dowry and subjecting the informant to any kind of torture. 

Rather, the facts of his evidence also surrounded to the fact of alleged love 

relationship between his son-in-law/accusedand Gitanjali Gogoi. Except that there is 

nothing in his evidence which attracts the ingredients necessary for the commission 

of offence of cruelty. 

19. Now, it is mandate of law that in order to establish the guilt of the accused U/S 

498(A) of IPC the prosecution has to prove that the accused being the husband of 

PW-2 and subjected her to cruelty by any wilful conduct which is of such a nature as 

is likely to drive her to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or harassment of the woman 

where such harassment is with a view of coercing her or any person related to her to 

meet any unlawful demand for any property or valuable security or is on account of 

failure by her or any person related to her to meet such demand. It is already 

pointed out that though there is allegation of demanding dowry by the accused in 

Ext-1 but in her statement U/S 164 of CrPC and in her deposition before the court 

PW-2 did not make any such allegation. Moreover, no circumstances has been proved 
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against the accused which compelled PW-2 to try to commit suicide or to cause grave 

injury or danger to life, limb or health. On the contrary, it is revealed that the facts of 

the case has been wildly exaggerated one which is not praiseworthy at all. It is 

probable that the love relationship between the accused and Gitanjal Gogoi might 

have disturbedPW-2 mentally. But merely because of that it cannot be said that the 

alleged offence has been established.  

20. Under the above facts and circumstances I hold thatthe evidence brought on record 

is not sufficient to hold the accused guilty for the alleged offence U/S-498 (A) of IPC. 

Rather, there is serious doubt to the veracity of the prosecution story. High 

exaggeration of the real facts of the case has also allowed me to think otherwise. 

Thus, considering the entire materials at hand I hold that the benefit of doubt should 

go in favour of the accused. Accordingly, he is acquittal from the charges U/S 498(A) 

of IPC and set at liberty forthwith. 

21. The bailor is also discharged from further liberty in this case. However, the bail bond 

submitted on his behalf shall remain in force for the next 6 (six) months from today 

in view of the spirit of Section 437A of CrPC.  

The case is accordingly disposed off. 

Given under my hand under seal of this court on this the 26thday of 

March, 2018 at Margherita, Tinsukia, Assam. 

 

Dictated and corrected by me: 

 

Rajesh Bodo      Rajesh Bodo 

S.D.J.M.(M), Margherita    S.D.J.M.(M),  Margherita 
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1 Smti. Gitanjali Gogoi 

PW-2  Smti. Payal Sengupta Saha 

PW-3 Sri Ratan Sengupta 

2. DEFENCE WITNESSES:NIL 

3. PROSECUTION EXHIBITS: 

Ext-1--------------FIR 

Ext-1(1)----------Signature of PW-2 

Ext-2-------------statement U/S 164 of CrPC 

Ext-2(1) (2)----Signatures of PW-2 

4. DEFENCE EXHIBITS: NIL 

5. COURT WITNESSES:NIL 

 

Dictated and corrected by me: 

 

Rajesh Bodo      Rajesh Bodo 

S.D.J.M.(M), Margherita    S.D.J.M.(M),  Margherita 

 

 


